Regular Geneva Town Board Meeting

3750 County Road #6

Geneva, NY 14456                 

       September 21, 2010
      
PRESENT:                   Supervisor Mary E. Luckern          Councilman Patrick Riley


 
                         Councilman Anthony Capozzi       Councilman George Smith


                         Councilman Richard Larsen          Attorney for the Town Jeff Graff

Recording Secretary: Lorrie S. Naegele, Geneva Town Clerk

The actions described below are not necessarily listed in order of occurrence.
Others present: Pat Nicoletta, MRB Engineer; David Achilles, Highway Superintendent; Charlie Bracko, Water & Sewer Superintendent; Melissa Nault, Planning Board Chair; Ken Nardozzi, Planning Board Member; Pat Mahoney, Planning Board Member; Bill McAdoo, Code Enforcement Officer; Shelly Marquart, Deputy Town Clerk; Lorie Peck, Assessor; ten residents and David Shaw reporter for the Finger Lakes Times.
1) CALL TO ORDER: The meeting was called to order at 7:20 p.m. by Supervisor Luckern.  The meeting was opened with the Pledge of Allegiance.

2)   MOMENT OF SILENCE: In memory of the tragedy of September 11, 2001.

3)   ACCEPTANCE OF THE MINUTES: RESOLVED, that the minutes of the Special Meeting on August 4, 2010 and Regular Board Meeting August 10, 2010, be approved and accepted. Motion made by Councilman Smith, second by Councilman Capozzi.

Discussion: None

Motion unanimously approved.

4)  MOTION TO RECOGNIZE: Motion to recognize John Blume for being recognized as an Unsung Hero by the Finger Lakes Times. Motion to approve, made by Councilman Larsen, second by Councilman Riley.

Discussion: None

Motion unanimously approved.

5) FINKS DEMOLITION REPORT: Report from MRB Engineer, Pat Nicoletta, regarding the Fink’s demolition.
Discussion: Pat Nicoletta distributed a memorandum to the Town Board of unforeseen issues. One issue was that two hydraulic lift cylinders were underground and discovered during demolition.  The second issue was the contaminated soil that had to be removed when digging up the cylinders.  Councilman Riley was concerned as to why the lifts were not discovered when the building was condemned years ago.  CEO Bill McAdoo stated that the hydraulic cylinders were underground and that after the building was condemned a year or so ago no one could go back into the building. Bill McAdoo, Mike Guyon from MRB and Floyd Horrick from Herrick-Saylor Engineers, P.C. did an inspection of the building three years ago and the lifts were never identified. Councilman Larsen asked if Seneca Meadows accepts contaminated materials, Pat Nicoletta informed the Board that they do accept contaminated materials and DEC takes samples of the material. Completion of the project should be the first week in October.  The site will be monitored by DEC for a few more years due to contamination in the soil.  DEC will have a trailer on site and the Town Board wants the site to be kept clean and free from debris.

Motion to approve payment to remove and dispose of the hydraulic lifts not to exceed $6,850.00 made by Councilman Riley, second by Councilman Larsen.

Motion to approve payment for the removal of possible contaminated materials dispose at Seneca Meadows not to exceed $4,364.30 made by Councilman Larsen, second by Councilman Riley.

Motion unanimously approved.

6) TOWN CLERK’S AUGUST 2010 REPORT: (REFER TO ADDENDUM # 1)

Motion to accept and approve made by Councilman Capozzi, second by Councilman Riley.

Discussion: None

Motion unanimously approved.

7) CODE ENFORCEMENT OFFICER’S AUGUST 2010 REPORT: (REFER TO ADDENDUM # 2) Motion to accept and approve made by Councilman Larsen, second by Councilman Smith.

Discussion: Supervisor Luckern and Councilman Riley have spoken with North Side Fire Company about a complaint on fireworks.  The night the fireworks took place the firehouse did not have anyone renting out the building.  North Side also has new regulations for renters which states that guests must to be out of the building by eleven p.m. and the cleanup done by midnight.

Councilman Riley spoke to Bill McAdoo on the 17th of August 2010 about debris on Red Jacket Orchards property that can be seen from Berry Field Road. Bill said he has mentioned the issue to the property owner several times. Pictures of rows of scrap boxes at least 200 yards long on Red Jacket Orchards property were passed out to the Board.  Bill McAdoo stated that he had sent a letter and they have until November 9, 2010 for compliance.  Councilman Riley asked if the CEO Bill McAdoo, Highway Superintendent David Achilles and Councilman Riley could contact the City of Geneva about water issues on Carter Road.  On the City side of Carter Road (where the creek is), someone has been putting fill in the creek, which may cause water issues for Rosewood Drive.  Also there is a water issue on the Marquart property on Lomar Drive.  Councilman Riley asked to have an MRB Engineer and the Water & Sewer Superintendent take a look at the problem.

Motion unanimously approved.  

8)  AUTHORIZE TO APPROVE BILLS: RESOLVED, that the bills are presented for payment on Abstract 09-2010 from voucher # 790 through # 903.


FUND



          VOUCHER #
   

TOTALS


DA
           Highway
                                                  (821 to 836)                             $   37,995.16

SS
           Sewer District
       (837 to 851)        
                     $     7,806.35

SWD
           Water Storage & District     
   (852 to 867and 897 to 900)            $    12,081.97

A
           General Funds                                     (868 to 896 and 903)    
              $   20,885.08

MODIFY WD DIST 12
                                                     (901 to 902)                             $   10,300.00





TOTAL







  
       
       $   89,068.56



ABSTRACT: 09 –2010; SEPTEMBER 2010 voucher # 821 - 836
                  
       $    89,068.56
PRE-PAID –August& September, voucher # 790 - 820


  
       $   283,362.85

September – TOTAL 

               
      $   372,431.41


Motion to approve bills made by Councilman Capozzi, second by Councilman Smith.

Discussion: None

Motion unanimously approved.

9)  RESIGNATION OF JOHN RUSSO FROM PLANNING BOARD: Motion to accept with regret the resignation of John Russo as Chairman of the Zoning Board of Appeals effective September 10, 2010.  
Discussion: None<<Insert other addresses, if any.  Delete #3 if not used.>>

NOW THEREFORE BE IT RESOLVED,
Councilman Riley moved that the following resolution be adopted such motion was seconded by Councilman Larsen the Supervisor called the roll of the Town Board, which was done by the following results on September 21, 2010:





Aye


Nay

Supervisor Mary E. Luckern

    X    





Councilman Anthony Capozzi

        


    X




Councilman Richard Larsen

    X    








Councilman Pat Riley


    X    








Councilman George Smith

    X    








Dated:  September 21, 2010
      







 Lorrie S. Naegele, Town Clerk
10)  APPOINT A NEW CHAIRMAN OF THE ZONING BOARD: Motion to appoint James Smith as Chairman of the Zoning Board of Appeals effective September 21, 2010.  
Discussion: None<<Insert other addresses, if any.  Delete #3 if not used.>>

NOW THEREFORE BE IT RESOLVED,
Councilman Larsen moved that the following resolution be adopted such motion was seconded by Councilman Riley the Supervisor called the roll of the Town Board, which was done by the following results on September 21, 2010:





Aye


Nay

Supervisor Mary E. Luckern

    X    





Councilman Anthony Capozzi

        


    X




Councilman Richard Larsen

    X    








Councilman Pat Riley


    X    








Councilman George Smith

    X    








Dated:  September 21, 2010
      







 Lorrie S. Naegele, Town Clerk
11) EQUIPMENT FOR SALE AT AUCTION:  Motion to authorize the Water & Sewer Superintendent to take the following equipment to the Monroe County Municipal Auction to sell on October 2, 2010.  One (1) 2004 Ford F450 Dump Truck and one (1) 2006 John Deere Model 777 Zero-Turn Mower per consignment with Roy Teitsworth Inc. Motion made by Councilman Larsen, second by Councilman Capozzi.

Discussion: <<Insert other addresses, if any.  Delete #3 if not used.>>

Motion unanimously approved
12)  PURCHASE NEW MOWER: Motion to authorize the Water & Sewer Superintendent to purchase on State Bid Contract one (1) new Ferris Zero-Turn Mower Item #5900752 for the amount of $9,484.03.  Motion made by Councilman Riley, second by Councilman Capozzi.

Discussion: None<<Insert other addresses, if any.  Delete #3 if not used.>>

Motion unanimously approved

13) REAPPOINT CONNIE NARDOZZI:  Motion to reappoint Connie Nardozzi to another term on the Board of Assessment Review the term is from October 1, 2010 to September 30, 2015.  Motion made by Councilman Capozzi, second by Councilman Larsen.

Discussion: None<<Insert other addresses, if any.  Delete #3 if not used.>>

Motion unanimously approved

14) CLERK (MENTOR) POSITION:  Motion to create a position Clerk (Mentor) (Part Time) not to exceed 18 months as allowed per Civil Service Law, Section 64.3 for the Town of Geneva.  Motion made by Councilman Riley, second by Councilman Smith.

Discussion: None<<Insert other addresses, if any.  Delete #3 if not used.>>

Motion unanimously approved

15)  RESOLUTION NO. 29-2010:  Motion to approve made by Councilman Larsen, second by Councilman Smith.

Discussion: None<<Insert other addresses, if any.  Delete #3 if not used.>>

TOWN OF GENEVA, NEW YORK

RESOLUTION OF THE TOWN BOARD
RESOLUTION NO. 29 –2010

RESOLUTION REQUESTEING COUNTY ASSISTANCE FOR A REVALUATION PROJECTS FOR THE TOWN OF GENEVA, GENEVA, NEW YORK 14456.

Amend Resolution No.2-2010
WHEREAS, the Town of Geneva has undergone the data collection of real properties within the Town; the Town feels that it is necessary to conduct a revaluation project of all properties for the 2012 assessment roll to maintain a uniform standard of assessment for the Town; and

WHEREAS, the State of New York will provide financial assistance to the Town for the implementation of a system of real property tax administration which conforms to the standards established pursuant to Subdivision 1 of # 1570 of the Real Property Tax Law;

NOW, THEREFORE, it is hereby

RESOLVED, by the Town Board of the Town of Geneva, New York, that the Town of Geneva hereby requests County assistance, specifically from the Real Property Tax Office of Ontario County to help do a revaluation project to achieve and maintain a uniform standard of assessment in accordance with Section 305 of the Real Property Tax Law; and it is further

RESOLVED, that the Supervisor is hereby authorized and directed to expend the necessary funds for the preparation of said plan and the establishment and maintenance of the Real Property Improvement Program and to make application to the Office of Real Property Tax Services for financial assistance therefore pursuant to # 1572 of the New York State Real Property Tax Law.

NOW THEREFORE BE IT RESOLVED,
Councilman Larsen moved that the following resolution be adopted such motion was seconded by Councilman Smith the Supervisor called the roll of the Town Board, which was done by the following results on September 21, 2010:





Aye


Nay

Supervisor Mary E. Luckern

    X    





Councilman Anthony Capozzi

    X    







Councilman Richard Larsen

    X    








Councilman Pat Riley


    X    








Councilman George Smith

    X    








Dated:  September 21, 2010
      


 Lorrie S. Naegele, Town Clerk

16)  WOLFORD LAW FIRM TO REPRESENT THE TOWN: Motion to approve Wolford Law Firm to represent the Town in a lawsuit with Tractor Supply regarding a assessment lawsuit.  Motion made by Councilman Capozzi, second by Councilman Smith.

Discussion: None<<Insert other addresses, if any.  Delete #3 if not used.>>

Motion unanimously approved.

17) FINANCIAL DATA  AND RECORDS REPORT:  Motion to accept the report from Paul G. Wagner, Municipal Financial Consultant, that the financial data and records of the Town Clerks Office and the Town Justices Office from January 1 – December 31, 2009 were in substantial compliance and that no matter of non-compliance were found.  
Discussion: None

NOW THEREFORE BE IT RESOLVED,
Councilman Riley moved that the following resolution be adopted such motion was seconded by Councilman Capozzi the Supervisor called the roll of the Town Board, which was done by the following results on September 21, 2010:





Aye


Nay

Supervisor Mary E. Luckern

    X    





Councilman Anthony Capozzi

    X    







Councilman Richard Larsen

    X    








Councilman Pat Riley


    X    








Councilman George Smith

    X    








Dated:  September 21, 2010
      


 




Lorrie S. Naegele, Town Clerk
18) PROPOSALS FROM MUNICIPAL FINANCIAL CONSULTANT : Motion to consider two proposals from Paul G. Wagner, Municipal Financial Consultant to perform procedures regarding the records of the Town Supervisor for the period of January 1, 2009 through December 31, 2009 and January 1, 2010 through December 31, 2010 at a cost of $4,600 for each review. Made by Councilman Capozzi, second by Councilman Larsen.

Discussion: Paul will follow the procedures listed in the proposal that cash is properly safeguarded, accounted for and reported.

Motion unanimously approved.

19) LOW BID OF KENWORTH OF BUFFALO: Motion to accept the low bid of Kenworth of Buffalo for a 2010 Kenworth T800 SH, Tandem Axle, cab and chassis in the amount of $118,285. Motion made by Councilman Riley, second by Councilman Capozzi.

Discussion: 

Motion unanimously approved.

20)  RECOGNIZE HIGHWAY SUPERINTENDENT DAVID ACHILLES: Supervisor Luckern recognized David Achilles Highway Superintendent; he received a 15-year attendance award at the 65th annual School for Highway Superintendents in Ithaca. The event was co-sponsored by the Association of Towns of the State of New York and the Cornell Local Roads Program.  Followed by a round of applause. 

21) ADVERTISE FOR BID: Motion to authorize the Highway Superintendent to advertise in the Finger Lakes Times for bids for one (1) All Seasons Truck Body with plow equipment as per specifications.  Motion to authorize made by Councilman Larsen, second by Councilman Smith.

Discussion: None

Motion unanimously approved.

22) PROPOSED LOCAL LAW No. 4-2010 AMENDING CHAPTER 165 (ZONING):  Motion to accept and send to the Town of Geneva Planning Board a proposed local Law No. 4- 2010 amending Chapter 165 “Zoning” of the Code of the Town of Geneva and set a Public Hearing for October 12, 2010 at 7:00 pm.  Motion made by Councilman Riley, second by Councilman Larsen.

Discussion: Councilman Capozzi asked, “In Section165-8 in the Town code, it states that you cannot have a junkyard or dump in an Industrial Zone.  With this amendment will that stay the same?”  The Town Attorney stated that it would stay the same. Councilman Riley asked, “By changing the definition,  does it require automobile storage, repair, salvaging or dismantling to take place and be fully contained within a structure in the Industrial Zone and the B2 Zone?”  CEO, Bill McAdoo responded, ”Correct.  It is permitted in the Industrial Zone and the B2 Zone.” This amending Chapter Local Law 4-2010 will cover both Industrial Zone and B2 Zone.  A business coming into the Town in the Industrial Zone or B2 Zone would have to go to the Planning Board for the Site Plan process approval and then the CEO would sign the application so the business could receive their State License for a dismantling /salvaging business. 

Motion unanimously approved.
23) PROPOSED LOCAL LAW No. 5- 2010 ADOPTING A RIGHT TO FARM LAW:  Motion to accept and send to the Town of Geneva Planning Board a proposed Local Law No. 5- 2010 adopting a Right to Farm Law and set a Public Hearing for October 12, 2010 at 7:00 pm.  Motion made by Councilman Riley, second by Councilman Larsen.

Discussion: Correct the typo on Planning Board members from 21 to 2.

Motion unanimously approved.

24) PROPOSED LOCAL LAW No. 6-2010 ENACTING A PROPERTY MAINTENANCE LAW:  Motion to accept and send to the Town of Geneva Planning Board a proposed Local Law No. 6- 2010 Enacting a Property Maintenance Law and set a Public Hearing for October 12, 2010 at 7:00 pm.   Motion made by Councilman Larsen, second by Councilman Capozzi.

Discussion: None

Motion unanimously approved.
25) SUPERVISOR’S REPORT: Motion to accept the Supervisor’s Report made by Councilman Capozzi, second by Councilman Larsen.

Discussion: Leander’s Law, Emerald Ash Borer information, and search for County Administrator is continuing.  

Motion unanimously approved.

26) CORRESPONDENCE:
1. Lt. Gallagher’s Report.

2. Memo from Lois Dilworth, Supervisor, Town of Barker, Broome County, NY.

27) OLD BUISINESS:  VIRTUAL PRIVATE NETWORK (VPN): Motion to approve Integrated System to install VPN for the Town not to exceed $800.00 made by Councilman Riley, second by Councilman Larsen. 
Discussion: None

Motion unanimously approved.

28) NEW BUSINESS: Councilman Riley asked the Town Clerk to review with the court clerks the use of the PA system again due to the fact that the courts cannot be heard.

INFORMATIONAL MEETING: This meeting would discuss the new radio systems and the cost.   Tuesday, October 5, 2010 at 6:00pm at the Town Hall.  The Supervisor will inform the Fire Departments, Jeff Harlow Emergency Management Office of Ontario County.

Councilman Riley would like more Sheriffs patrolling the Carter Road area during after school hours and evening hours after the football games. Due to high volume of traffic and children walking on and around the roads in the area.  Councilman Riley asked Highway Superintendent David Achilles if he has heard anything about the No-Parking signs on State Rt. 14 and on the guardrail. David stated that the information is at the state and that the person in charge of investigating these things is on vacation and he will follow up on it.  

29) PRIVILEGE OF THE FLOOR: Allen Nester, Kashong Point, had concerns about the Maintenance Law.  Supervisor Luckern explained that there would be a Public Hearing on it October 12, 2010 and he could discuss his concerns at that time.

30) EXECUTIVE SESSION: Motion to go into Executive Session to discuss Town Hall Personnel made by Councilman Capozzi, second by Councilman Larsen.

Motion unanimously approved.

31) ADJOURN: Motion to adjourn made by Councilman Capozzi, second by Councilman Larsen.

Motion unanimously approved.

8:40 - P.M.
RESPECTFULLY SUBMITTED
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